UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

A.J. D’Angelo (3RC30) Direct Dial: (215) 814-2480
Sr. Asst. Regional Counsel Fax: (215) 814-2603

Via E-Mail with .pdf Attachments 05 9§ e
Heather Russell

U.S. Environmental Protection Agency

Cincinnati Finance Management Center (CFMC)

26 W. Martin Luther King Drive

Cincinnati, OH 45268

Re: In the Matter of: Cytec Engineered Materials Inc.
1300 Revolution Street, Havre de Grace, MD 21078
RCRA § 3008(a) and (g) Consent Agreement - Docket No. RCRA-03-2016-0204

Dear Heather:

Please find attached .pdf copies of an Administrative Penalty Order — a Consent

Agreement and Final Order (collectively, “CAFQO”), with attached Certificate of Service — and of
the associated EARCNEF form in the above-referenced matter.

Please note that the Final Order calls for the Respondent, Cytec Engineered Materials
Inc. to pay a civil penalty of Fifteen Thousand Dollars ($15,000.00) no later than thirty (30)
calendar days after the date on which the CAFO is mailed or hand-delivered to Respondent.

If at all possible, I’d appreciate your advising me (a short e-mail would be fine) when
payment is made and providing attached .pdf copies of associated proof of payment

documentation.

Sincerely, (

Sr. Assistant Regional Counsel
Attachments
cc: Lydia Guy Steve Forostiak

Regional Hearing Clerk (3RC00) Office of Land Enforcement (3L.C70)
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Philadelphia, Pennsylvania 19103 IR

In Re: )
)
Cytec Engineered Materials Inc. )
1300 Revolution Street ) Docket No. RCRA-03-2016-0204
Havre de Grace, Maryland 21078 )
)
RESPONDENT. ) Proceeding Under Section
) 3008(a) and (g) of the
Cytec Engineered Materials Inc. ) Resource Conservation and
1300 Revolution Street ) Recovery Act, as amended,
Havre de Grace, Maryland 21078 ) 42 U.S.C. § 6928(a) and (g)
EPA Facility LLD. # MDD003075942 )
)
FACILITY. )
CONSENT AGREEMENT

o

()

[. PRELIMINARY STATEMENT

This Consent Agreement is entered into by the Director of the Land and Chemicals Division.
U.S. Environmental Protection Agency, Region Il (“Complainant”), and Cytec Engineered
Materials Inc. (“Respondent™), pursuant to Section 3008(a) and (g) of the Solid Waste
Disposal Act, commonly known as Resource Conservation and Recovery Act of 1976, as
amended by inter alia, the Hazardous and Solid Waste Amendments of 1984 (collectively
referred to hereinafter as “RCRA”), 42 U.S.C. § 6928(a) and (g), and the Consolidated Rules
of Practice Governing the Administrative Assessment of Civil Penalties and the
Revocation/Termination or Suspension of Permits ("Consolidated Rules of Practice"), 40
C.F.R. Part 22, including, specifically, 40 C.F.R. §§ 22.13(b) and 22.18(b)(2) and (3).

The Consolidated Rules of Practice, at 40 C.F.R. § 22.13(b), provide, in pertinent part,

that where the parties agree to settlement of one or more causes of action before the filing ot
a complaint, a proceeding simultaneously may be commenced and concluded by the
issuance of a consent agreement and final order pursuant to 40 C.F.R. § 22.18(b)(2) and (3).
Pursuant thereto, this Consent Agreement (“CA™) and the accompanying Final Order
(“FO)”, collectively referred to herein as the “CAFQO”) simultaneously comniences and
concludes this administrative proceeding against Respondent.

Pursuant to Section 3006(b) of RCRA, 42 U.S.C. § 6926(b), and 40 C.F.R. Part 271, Subpart
A, the State of Maryland has been granted final authorization to administer its hazardous
waste management program, set forth at the Code of Maryland Regulations (“COMAR?),
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6.

10.

1.

12.

Title 10, Subtitle 51 ef seq., in lieu of the federal hazardous waste management program
established under RCRA Subtitle C, 42 U.S.C. §§ 6921-6939g. The State of Maryland
Hazardous Waste Management Regulations (“MdHWMR?”) originally were authorized by
the U.S. Environmental Protection Agency (“EPA” or the “Agency”) on February 11. 1985,
pursuant to Section 3006(b) of RCRA, 42 U.S.C. § 6926(b). Revisions to the MdAHWMR
set forth at COMAR, Title 26, Subtitle 13, were authorized by EPA effective July 31, 2001
and September 24, 2004. The provisions of the revised federally-authorized program have
thereby become requirements of RCRA Subtitle C that are enforceable by EPA pursuant to
Section 3008(a) of RCRA, 42 U.S.C. § 6928(a).

The factual allegations and legal conclusions in this CA are based on provisions of the
federally-authorized MdHWMR in effect at the time of the violations alleged herein.

Section 3008(g) of RCRA, 42 U.S.C. § 6928(g), authorizes the assessment of a civil penalty
against any person who violates any requirement of Subtitle C of RCRA. Respondent is
hereby notified of EPA’s determination that Respondent has violated RCRA Subtitle C, 42
U.S.C. §§ 6921-6939g, and federally-authorized MAHWMR requirements, at their facility

focated at 1300 Revolution Street, Havre de Grace, Maryland 21078, EPA Facility 1.D. #
MDD003075942.

In accordance with Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2), and by written
letier dated April 11, 2014, EPA notified the State of Maryland (hereinafter, the “State”),
through the Solid Waste Program Administrator of the Maryland Department of the
Environment (*“MDE”), of EPA’s intent to commence this administrative action against
Respondent in response to the violations of RCRA Subtitle C that are alleged herein.

II. GENERAL PROVISIONS

Respondent admits the jurisdictional allegations set forth in this CAFO.

Respondent neither admits nor denies the specific factual allegations or the conclusions of

taw contained in this CAFO, except as provided in Paragraph 7, immediately above, of this
CA.

Respondent agrees not to contest EPA’s jurisdiction with respect to the execution of this
CA, the issuance of the attached FO, or the enforcement of the CAFO.

For the purposes of this proceeding only, Respondent hereby expressly waives its right to
contest the allegations set forth in this CA and any right to appeal the accompanying FO.

Respondent consents to the issuance of this CAFO and agrees to comply with its terms and
conditions.

Respondent shall bear its own costs and attorneys’ fees..
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13.

4.

16.

17.

18.

19.

The provisions of this CAFO shall be binding upon Complainant and upon Respondent, its
officers, directors, employees, successors and assigns.

This CAFO shall not relieve Respondent of its obligation to comply with all applicable
provisions of federal, state or local law, nor shall it be construed to be a ruling on, or
determination of, any issue related to any federal, state or local permit; nor does this CAFO
constitute a waiver, suspension or modification of the requirements of RCRA Subtitle C, 42
U.S.C. §§ 6921-6939g, or any regulations promulgated and/or authorized thereunder.

I11. EPA FINDINGS OF FACT AND CONCLUSIONS OF LAW

In accordance with the Consolidated Rules of Practice at 40 C.I.R. §§ 22.13(b) and
22.18(b)(2) and (3), Complainant makes the following findings of fact and conclusions of
law:

Respondent Cytec Engineered Materials Inc. is a corporation organized under the laws of
the State of Delaware with a principal office a 5 Garret Mountain Plaza, West Patlerson,
New Jersey. Respondent is licensed to do business in the State of Maryland, is a “person” as
defined by RCRA Section 1004(15), 42 U.S.C. Section 6903(15) and COMAR
26.13.01.03B(61) and has an office and facility located at 1300 Revolution Street, Havre de
Grace, Maryland 21078.

Respondent is, and has been, the “operator” of a specialty bonding adhesive and composite
material production facility located at 1300 Revolution Street, Havre de Grace, Maryland
21078, EPA Facility I.D. # MDDO003075942 (the “Facility”), as the term operator is defined
by COMAR 26.13.01.03.B (58), at all times during the period of the violations alleged in
this CA.

As described below and at all times relevant (o the allegations set forth in this CAFO,
Respondent has been a “generator” of “solid waste” and “hazardous waste” at the Facility,
as these terms are defined in COMAR 26.13.01.03.B(29), (73) and (31), and has engaged in
the “storage” of “solid waste” and “hazardous waste” in “container[s]” at the Facility, as
those terms are defined in COMAR 26.13.01.03.B(76), (73), (31) and (9).

The Facility is, and at all times herein relevant has been, a hazardous waste storage “facility”
as that term is defined in COMAR 26.13.01.03B(23).

Respondent submitted to EPA a Notification of Hazardous Waste Activity (“Notitication™),
pursuant 1o Section 3010 of RCRA, 42 U.S.C. § 6930, for its operations at the Facility,
which includes operation as a large quantity generator of hazardous waste.

Duly authorized representatives of EPA (the “EPA Inspectors™) performed a compliance
evaluation inspection (“CEI”) at the Facility and conducted file reviews of certain Facility
records on August 7 and 8, 2013 in order to assess Respondent’s compliance with federally-
authorized MdHWMR requirements at the Facility.
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[
o

In March of 2014, EPA informally requested additional information from Respondent which
was answered, via written e-mail correspondence, on March 14, 2014 and March 20, 2014,
respectively.

On May 7, 2014, EPA issued an information request letter (“IRL”) to Respondent pursuant
to Section 3007(a) of RCRA, 42 U.S.C. § 6927(a) which Respondent answered, by written
letter, on July 25, 2014 (“*IRL Response™).

On May 7, 2014, EPA also sent a Notice of Noncompliance and Request to Show Cause
letter (“NON™) to the Facility advising Respondent of EPA’s preliminary findings of
MdHWMR violations at the Facility and offering Respondent an opportunity to provide
such additional information as it believed the Agency should review and consider before
reaching any final conclusions as to the Respondents’ MdAHWMR compliance at the Facility.

In response to the NON and related EPA correspondence, Respondent provided EPA with
supplemental written information on October 6, 2014, April 29, 2016 and May 31, 2016
(“NON Response™).

On the basis of the Facility CEI and associated file review, Respondent’s IRL Response and
Respondent’s NON Response, EPA concludes that Respondent has violated certain
requirements and provisions of RCRA Subtitle C, 42 U.S.C. §§ 6921-6939g, and federally-
authorized MAHWMR requirements promulgated thereunder.

Permit/Interim Status Requiremerits

Pursuant to Section 3005(a) and (e) of RCRA, 42 U.S.C. § 6925(a) and (e), and COMAR
26.13.07.01, with exceptions not relevant to this matter. no person may own or operate a

facility for the treatment, storage or disposal of hazardous waste without first obtaining a
permit or interim status for such facility.

At no time did Respondent have a permit, pursuant to Section 3005(a) of RCRA, 42 U.S.C.
§ 6925(a), or COMAR 26.13.07.01, for the storage of hazardous waste at the Facility.

At no time did Respondent have interim status pursuant to Section 3005(e) of RCRA, 42
U.S.C. § 6925(e), or COMAR 26.13.07.23.

Permit Exemption Conditions - Accumulation Time Requiremenis

COMAR 26.13.03.05E(1) provides, in relevant part, that a generator may accumulate
hazardous waste on-site in containers or in tanks without a permit or without having interim
status, for 90 days or less, so long as the hazardous waste is accumulated in accordance with
a number of conditions set forth in that section, including, inter alia:

a. the condition set forth at COMAR 26.13.03.05E(1)(e), which requires that “[t]he date
upon which each period of accumulation begins must be clearly marked and visible for
inspection on each container”; and
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b. the condition set forth at COMAR 26.13.03.05E(1)g), which requires, in relevant and
applicable part, that “[t]he generator complies with the requirements for owners and
operators in COMAR 26.13.05.02G . . .”, including the “Contingency and Emergency
Procedures” of COMAR 26.13.05.04.

COUNT 1
(Operating Without a Permit or Interim Status)
30.  The allegations in the preceding paragraphs of this CA are incorporated herein by reference.
31 On August 7, 2013, Respondent was storing five (5) containers of hazardous waste in the

“Barrel Yard” less than 90-day hazardous waste container storage area of the Facility in
such a way that the date upon which each period of hazardous waste accumulation began
was not “marked and clearly visible for inspection” as required pursuant to COMAR §
26.13.03.05.E(1)(e).

(98]
S

On August 7, 2013, Respondent was storing one (1) container of hazardous waste at the
Facility’s “Barrel Yard” less than 90-day hazardous waste container storage area that was
marked with an incorrect hazardous waste accumulation start date that, as a result. was not
compliant with the requirement of COMAR § 26.13.03.05.E(1){(e).

33. The permit exemption conditions of COMAR 26.13.03.05E(1)(g) require, in relevant and
applicable part, that a generator of hazardous waste must comply with “the requirements for
owners and operators” in COMAR 26.13.05.04 pertaining to the “Contingency and
Emergency Procedures,” as follows:

A. Applicability. This regulation applies to owners and operators of all hazardous waste
facilities [with an exception not herein applicable].

B. Purpose and Implementation of Contingency Plan.

(1) Every owner or operator shall have a contingency plan for his facility . . . designed
to minimize hazards to human health and the environment from fires, explosions, or any
unplanned sudden or non-sudden release of hazardous waste or hazardous waste
constituents to air, soil, or surface water. . . .

C. Content of Contingency Plan.

(1) The contingency plan shall describe the actions facility personnel shall take . . . in
response to fires, explosions, or any unplanned sudden or non-sudden release of
hazardous waste or hazardous waste constituents to air, soil, or surface water at the
facility . . . .[;]
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34.

(2) 1f the owner or operator has already prepared a Spill Prevention, Control, and
Countermeasures (SPCC) Plan in accordance with 40 CFR part 112 or Part 1510, or
some other emergency or contingency plan, he need only amend the plan to incorporate
hazardous waste management provisions that are sufficient to comply with the
requirements of this chapter [;]

(3) The plan shall describe the arrangements agreed to by local police departments, fire
departments, hospitals, contractors, and State and local emergency response teams to
coordinate emergency services . . . [;]

(4) The plan shall list names, addresses, and phone numbers (office and home) of all
persons qualified to act as emergency coordinator . . . and this list shall be kept up to
date . ...[;]

(5) The plan shall include a list of emergency equipment at the facility . . . . [; and]
(6) The plan shall include an evacuation plan for facility personnel . . .” .

Copies of Contingency Plan. A copy of the contingency plan and all revisions to the
plan shall be:

(1) Maintained at the facility; and

(2) Submitted to all local police departments, fire departments, hospitals, and State and

local emergency response teams that may be called upon to provide emergency
services,

* * *

Amendments of Contingency Plan. The contingency plan shall be reviewed, and
immediately amended, if necessary, whenever the: (1) Facility permit is revised; (2) Plan
fails in an emergency; (3) Facility changes its design, operation, maintenance, or other
circumstances in a way that materially increases the potential for fires, explosions, or
releases of hazardous waste or hazardous waste constituents, or changes the response

necessary in an emergency; (4) List of emergency coordinators changes; or (5) List of
emergency equipment changes.

On August 8, 2013, the Facility’s SPCC Plan (or “Plan”) did not comply with requirements
of COMAR 26.13.05.04C(3) and (4), COMAR 26.13.05.04D{2) and COMAR
26.13.05.04E(4), respectively, and therefore also failed to comply with the permit exemption
conditions of COMAR § 26.13.03.05.E(1)(g), because the Plan: (a) did not include a
description of the arrangements agreed to, if any, by local police departments, fire
departiments, hospitals, contractors, and State and local emergency response teams to
coordinate emergency services; (b) the “Emergency Contact” page of the Plan did not list
the home addresses of all persons qualified to act as emergency coordinator; (¢} there was no
information in the Plan to indicate that copies of the Plan, and any revisions to the Plan, had
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For the Complainant: U.S. Environmental Protection Agency, Region [II

yAJ D/ clo Actmg Chief '/
Waste & Chemical Law Branch
Office of Regional Counsel

After reviewing the EPA Findings of Fact and Conclusions of Law and other pertinent
matters, the Land and Chemicals Division of the United States Environmental Protection Agency,
Region III, recommends that the Regional Administrator, or his designee, the Regional Judicial
Officer, issue the attached Final Order.

Date: 4, L:1b By: M’Aﬁvjﬂ

John A.YArmstead, Director
Land and Chemicals Division
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103

In Re:
Cytec Engineered Materials Inc.

1300 Revolution Street
Havre de Grace, Maryland 21078

Docket No. RCRA-03-2016-0204

RESPONDENT. Proceeding Under Section
3008(a) and (g) of the
Resource Conservation and
Recovery Act, as amended,

42 U.S.C. § 6928(a) and (g)

Cytec Engineered Materials Inc.
1300 Revolution Street
Havre de Grace, Maryland 21078
EPA Facility I.D. # MDD003075942 )
)
FACILITY. )
CERTIFICATE OF SERVICE

)
)
)
)
)
)
)
)
)
)
)

I hereby certify that on the date set forth below, I caused to be hand-delivered to Ms.
Lydia Guy, Regional Hearing Clerk (3RC00), U.S. EPA Region III, 1650 Arch Street, 5 Floor,
Philadelphia, PA 19103-2029, the original and one copy of the foregoing Consent Agreement
and of the accompanying Final Order (collectively, “CAFO”). I further certify that on the date
set forth below, [ caused true and correct copies of the same to be mailed via Certified Mail,
Return Receipt Requested, Postage Prepaid (Article No. 7001 2510 0001 1042 9658), to the
following person at the following address:

Kenneth M. Kastner, Esq.
Hogan Lovells US LLP
Columbia Square

555 Thirteenth Street, NW
Washington, DC 20004
(Counsel for Respondent)

MG 03 % /\/ZA /. > ,1,;,(;/’—

Date “A. J ?{(ngelo (3’RC30)
Acting Chief, Waste & Chemical Law Branch
Office of Regional Counsel
U.S. EPA, Region III
1650 Arch Street
Philadelphia, PA 19103-2029
Tel. (215) 814-2480






